
3TT¥ cnT cf>l'4~C'l '4

Office of the Commissioner

a4hr f@a21, 3r0a 31zzrar 3rgrza
Central GST, Appeals Ahmedabad Commissionerate

sue) araa, rared a»f, 31ualar$1, 31#Zr4I-380015
GST Bhavan, Ambawadi, Ahmedabad-380015

Phone: 079-26305136
E-Mail : commrappl1-cexamd@nic.in

Website : www.cgstappealahmedabad.gov.in
By SPEED POST
DIN:- 20240564SW000000BBA4
(cfi) ~~I File No. GAPPL/COM/STP/961/2024 & I -6 (,

GAPPL/COM/STP/651/2024 ~~6 ° i'-.

(<sr) 3rfe err?r ients#feats I AHM-EXCUS-002-APP-30 to 31/2024-25 dated
Order-In -Appeal and date 20.05:2024
"QTRctfcpm"ffm/ $fl raia@, agar (or4la)("l"f) Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

('cf) \Jffficj?Ff°q?I~/ 29.05.2024Date of Issue
Arising out of Order-In-Original No. 74/DC/D/VM/22-23 dated 10.2.2023 &

(s) 84/DC/D/VM/22-23 dated 15.3.2023 passed by The Deputy
Commissioner, CGST, Division-III, Ahmedabad North

0-141a cf> af cITT 1TJ:f '3flx "Cffif 1 Shiv Travels
('cf)

Name and Address of the
1, City Mahal Complex Bharwadi to Golwadi Road

Appellant
Viramgam - 382150

#l? ranz sft-mar srits sgra mar?it as sr sear h 1ft zrnfrfaR aarg +TT rr
sf@all at sf srzrar garerwr searrga#mar &, star fas a@a2r ah fasztmar?l

Any person aggrieved by this Order-in-Appealmay file an. appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way.

Revision application to Government of India:

(1) {trgr<a gr«ea sf@fa, 1994 Rt nr raa f aarg ngmrihaqtn er#t
GT-ult # rzra rv{4h siafa garrwrafl «Ra, +taat, fe int4, us«a far,
trif, Ria tr sat, ire tf, +&fa«: 110001 r #Rt sfafg:­

A revision application lies to the Under Secretary, to the Govt. of India, Revisio;n
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or fromonewarehouse to another during the course of
processing of the goods in a warehiu~:~~~ 6't-/~}torage whether in a factory or in a
warehouse. so" %e e>%
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(a) ta?hang aftug at r2grfaffaa l=!TT1ramt ff4fat aqitr gen# nra "Cf"{

s«gram grRaz#a#raharzf#flg qkr faffaa g
In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(ef) sifar 3ala #staraa gra gnat h fuls4et ?feem ft&gs@ st±gr stz
mu "Q;cf~~ 43,ct I ftj cfi~,~% IDU "9Tftct- cJTrnTzaratfa sf@fa (i 2) 19 9 8 mu
109 IDU~~ ~ WI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the elate appointed under Sec.109
of the Finance (No.2) Act, 1998.

(2) 4tr5«graa green (ft) Raia, 2001fr 9 a zi«fa faff&e qua int <g-8 it
fail i, if am2gr eh4 a2gr fa faalaaRhmah far-?grg snfta zr?gr RRt- fail
rr 5fa searant star arReg sh arr rar < mer gflfh ziafa ear 35-zfafRa#
gararr 4qr hrret-6 artRtuf f 2Rtafg

" The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on
which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf zm@la eh arer szi iar asg ra s? ar5aa @lat sq 200/- frwar Rt
sqsir agi ia :ZcfiiJ v#ra srar gt at 1000/- Rt frratRt sun

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

{tr grcn, 4hr 3great gee#qa# z4Ra nznrf@law a 1faaft:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ah sgr« gr«a sf@2fr , 1944 Rtat 35-41/35-z ah ziafa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004.
In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/­
, Rs.5,000/- and Rs.10,000/- where amounLof duty/ penalty/ demand/ refund is
upto 5 Lac, 5 Lac to 50 Lac and above ;,OToc.r_~ectively in the form of crossed bank
draft in favour of Asstt. Registar of a btstiith:..ct/~'i-1~ inate public sector bank of thes...,.J ~----' .,, .,
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place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated.

(3) Re <a sr?gran&gr sent mr#grzr ?tr@tajar fg #ta mrgar surf
ts fanwtar rR@srask?asusftf farutantaahRu zrnf@faa f@Ra rtrf@wT
r gs zfh znr{trearRtv4 zaa far star?1

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,
is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rrar gr«a sf@fl 1970er tiRf@eaRtrt-1 # siafafaff faggars sale
Trprzrnfnfa RR6fa nf@2rat a# sr@grii r@4 Rst q4#RT s6.50#mrnrra gar fez
wrrir,TT~ I

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) za ii@lamtr fiar #a ark frat fr sitst ta snasf@a fa star 2 it m1TT
gen, ?ht sgraa gr«anvi aara afl artznf@raw (qr4fafe) fr, 1982 ff@a 2
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «tar gra, hat 3graa ga q#ataz4fl +nrtf@2tar (Ree) ah #fraft7tr
mist (Demand)vi (Penalty) #r 10%fsa afarf ? gt«if, zf@rm pasr 10
~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

Ria sure grca sit hara h# siaia, gf@3tr #&er ft ir (Duty Demanded) I

(10) is (Section) 1 1Dazfaffm!/'r;
(11) far naaha3fez fr ufgrr;
(12) a@z%fezfafa6az«?urf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed
by the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(x) amount determined under Section 11 D;
(xi) amount of erroneous Cenvat Credit taken;
(xii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <agr ? 4faaft nf@raw#mr zi green srzrar gee zr au fa(Rea gr at .:rfif flu +Tggen 10% {ratT afR sazfa« awe faatfa gt aa av# 10% gnatq Rt war raft ?l
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."



F.No. GAPPL/COM/STP/651 & 961/2024

ORDER IN APPEAL

M/s. Shiv Travels, 1, City Mahal Complex, Bharwadi to Golwadi Road, Viramgam­
382150 (hereinafter referred to as 'the appellant') have filed following appeals against the
Order-in-Originals (listed below) passed by the Deputy Commissioner, Central GST, Division­
III, Ahmedabad North (hereinafter referred to as' the adjudicating authorityJ. The appellant
was holding Service Tax Registration No. ABPPJ2489JSD002.

Table­

Sr. Appeal No. SCN No. Date OIO No.&Date Period Amount
No. of Involved

Dispute
A B C D E£ F
01 GAPPL/COM/S III/SCN/AC/Shivtravels/1 74/DC/D/VM/2022-2023 2016-17 Rs.9,87,135/­

TP/961/2024 65/2021-22 dated dated 10.02.2023
21.10.2021 issued for Referred to as Impugned
Service Tax Order -1
Registration No:
ABPPJ2489JSD001

02 GAPPL/COM/S III/SCN/AC/Shivtravels/ 84/DC/D/M/2022-2023 2016-17 Rs.9,87,136/-
TP/651/2024 217/2021-22 dated dated 15.03.2023

22.10.2021 issued for Referred to as Impugned
Service Tax Order -2
Registration No:
ABPPJ2489JSD002

2. The facts of the case, are that on the basis of the data received from the Central Board
of Direct Taxes (CBDT) for the E.Y. 2016-17, it was noticed that the appellant has shown
substantial income from sale of services on which service tax was not paid. The appellant
also did not file any ST-3 returns for the said period, therefore they were asked to submit
the documents in support of such non-payment. The appellant however failed to submit any
details/documents. Therefore, the income of Rs.65,80,904/- reflected in the ITR/PL account
was considered as a taxable income and tax liability of Rs.9,87,136/- was computed for the
E.Y. 2016-17. The details of the income are furnished below;

Table-B

F.Y. Value as Value asper Differential Service Service Tax
perITR ST-3 Return Value tax rate liability

2016-17 65,80,904/­ 0/- 65,80,904/­ 15% 9,87,136/­

2.1 Based on the above data, two different SCNs (as listed in column-C above) for the F.Y.
2016-17 were issued to the appellant for different registration numbers. Both the SCNs
proposed recovery of service tax amounts of Rs.9,87,136/- along with interest under Section
73(1) and Section 75 of the Finance Act, 1994, respectively. Imposition of penalties under
Section 77(1), Section 77(2) & Section 78 of the Finance Act, 1994 were also proposed.

2.3 Both the listed SCNs were adjudicated vide different impugned orders (as listed at
column-D of the Table-A above) wherein the demand Rs.9,87,136/- was confirmed alongwith
interest. Penalty of Rs.10,000/- each was imposed under Section7(fj87j(2) and penalty

y 3 -c€vso Rs.ss71s6- was also tosea under son78. (5s,Ks
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+ FNO. GAPPL/COM/STP/651 & 961/2024

. 3. Being aggrieved with the impugned orders passed by the adjudicating authority, the
appellant have preferred the above listed two appeals on the grounds elaborated below;

► Shri Kiritbhai Pranlal Jayswal, Proprietor of the appellant (M/s Shiv Travels) has been
providing taxable services under the category of "Rent a Cab Service" and were
previously registered with service tax department under STC No.ABPPJ2489JSD001
under party name "M/s. Shiv Travels ". The impugned Order No.1 has been issued for
said registration. However, this registration was surrendered and therefore no ST-3
return was filed. Thereafter, the appellant obtained a new registration No.
ABPPJ2489JSD002 under the party/trade name "Kiritbhai Pranlal Jayswal" and the
impugned Order No.02 has been issued for this registration. As the Proprietor under
both the registration are same, the demand for F.Y.2016-17 issued to same person is
not legally sustainable as it leads to double taxation.

»» They claim that the appellant is a dealer registered under the Finance Act, holding
above stated registration number. The services of the appellant is covered under 100%
reverse charge mechanism, in case service receiver is body corporate. Therefore, tax
is not payable by the service provider when the service receiver has already paid the
taxes, which the adjudicating authority has failed to consider while issuing the
demand order.

► The adjudicating authority has determined the total turnover of sales as taxable sales
and determined the total tax liability of Rs.9,87,136/- without following the principles
of natural justice. The personal hearing letters were never communicated to the
appellant.

>> Suppression cannot be invoked as all the relevant details were in the knowledge of
the department. Mere difference in gross value noticed on comparing the values of
ITR & STR cannot be a ground for invoking suppression.

4. Personal hearing in the appeals matter was held on 13.05.2024through virtual mode.
Shri Arpit Shah, Chartered Accountant appeared for personal hearing on behalf of the
appellant. He informed that there are two ST registrations ABPPJ2489JSD001 &
ABPPJ2489JSD002. The first registration is not functional, hence, liability is not there. He
informed that the client was using ABPPJ2489JSD002 and was providing Rent-a-Cab services.
As the recipients are corporate body, therefore, in respect of both the demands under RCM
the liability shall be on the service recipient and not on the appellant.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions
made in the appeal memorandum as well as the submissions made at the time of personal
hearing and the documents available on record. The issue to be decided in the present
appeal is whether the demand of service tax amounting to Rs.9,87,136/- & Rs.9,87,136/­
confirmed alongwith interest, and penalties vide the respective impugned orders passed by
the adjudicating authority in the facts and circumstances of the case is legal and proper or
otherwise. The demand pertains to the period F.Y. 2016-17.

5.1 It is observed that demands under both the impugned orders pertain to Service Tax
Registration No. ABPPJ2489JSD001 & ABPPJ2489/SD002. Both these registrations.arePAN
based registration and were issued to the s_ame appellant which is a P~~~~J"~n
under the Proprietorship of Shr Kirtbhau Pranlal Jayswal, who is bjo ding_ PA z lo.
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F.No. GAPPL/COM/STP/651 & 961/2024

ABPPJ2489J. Though two separate demands were raised for different service tax registrations
but the fact is that these two registrations were issued to the same appellant/person holding
single PAN number. Thus, I find that two different demands for same financial year and that
too against same person holding same PAN is legally not sustainable. The appellant claim
that the Registration No. ABPPJ2489JSD001 was surrendered and then subsequent service
tax registration No. ABPPJ2489JSD002 was obtained. Thus, considering the above facts, I find
that the demand of Rs.9,87,136/- confirmed vide impugned order No. 1 is legally not
sustainable as the same was raised for registration No. ABPPJ2489JSD001 which was already
surrendered by the appellant.

5.2 Now coming to the demand raised of Rs.9,87,136/- confirmed vide impugned Order
No. 2, it is observed that the appellant has claimed that they were .providing Rent-a-Cab
services to body corporates, hence, under RCM the liability to pay tax shall be on the service
recipient. They submitted invoices, Form-26AS, Balance Sheet, P&L Account & Form-2CD in
support of their claim. In the P&L account the appellant have shown the income of
Rs.65,80,904/- from Rent-a-Cab services. As per Form 26AS they have rendered services
valued at Rs.15,80,904/- & Rs.50,00,000/- to M/s. Adani Wilmar Ltd & M/s. Krishnaben
Kiritkumar Jaisval, respectively.

5.3 In terms of clause (v) of Notification No.30/2012-ST dated 20.6.2012, any services
provided or agreed to be provided by way of renting of a motor vehicle designed to carry
passengers to any person who is not in the similar line of business or supply of manpower
for any purpose or service portion in execution of works contract by any individual, Hindu
Undivided Family or partnership firm, whether registered or not, including association of
persons, located in the taxable territory to a business entity registered as body corporate,
located in the taxable territory, then the liability to pay tax in as under;

SI. Description ofa service Percentage of Percentage of
No. service tax service tax

payable by the payable by the
person providing person receiving
service the service

7. (a) in respect ofservicesprovidedoragreed to Nil 100%
be providedby way ofrenting ofa motor vehicle
designedto carrypassengers on abated value to
anyperson who is not engagedin the similar line
ofbusiness

b) in respect ofservicesprovidedoragreed to 60% 40%
be providedby way ofrenting ofa motor vehicle
designed to carrypassengers on non-abated
value to anyperson who is not engagedin the
similar line ofbusiness

5.4 The appellant, a proprietary firm has provided services by way of renting of motor
vehicle to M/s. Adani Wilmar Ltd & M/s. Krishnaben Kiritkumar Jaisval. I find that M/s. Adani
Wilmar Ltd is a body corporate and therefore in terms of above Sr. No. 7(a) of Notification
No.30/2012-ST dated 20.6.2012, I find that 100% liability to pay service tax shall-beon the
service recipient and not on the service provider, if the service is provided ,5:§:f6lt~!~,e
to a person who is not engaged in similar line of business. ,/tr=-,(',__- ..,-:. \~ ~f
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•• F.NO. GAPPL/COM/STP/651 & 961/2024

#• 5.5 Notification No.26/2012-ST dated 20.06.2012, exempts the taxable value of services
which is in excess of 40% of the value. So, service tax has to be deposited with the
department by service recipient@ 14.5% on 40% of the Invoice value, if the service provider
has not availed Cenvat credit on inputs, capital goods an input services used for providing
the taxable services under CCR, 2004. Relevant text of the notification is reproduced below;

TABLE

SI.No. Description of taxable Percent- Conditions
service age

(1) (2) (3) (4)
9 Renting of any motor 40 CENVAT credit on inputs, capital

vehicle designed to carry goods and input services, used for
passengers providing the taxable service, has

not been taken under the
provisions of the CENVAT Credit

Rules, 2004.

5.6 The appellant has submitted Form-3CD filed under Income tax Act, 1961, wherein
under MODVAT availed column they have shown '0' which shows that,no CEN'VAT credit has
been availed by the appellant. Hence, I find that the appellant has provided services under
abated value, therefore, in terms of Sr.no. 7 (a) of Notification No.30/2012-ST 100% liability
to pay service tax on the value of Rs.15,80,904/- shall be on the service recipient and not on
the appellant. Thus, the service tax demand on such income is not legally sustainable.

5.7 However, in respect of taxable services valued at Rs.50,00,000/- rendered to M/s.
Shree Krishna Travel (Proprietor- Shri Krishnaben Kiritkumar Jaisval), I find that 100% liability
shall be on the appellant as the service recipient is a proprietary firm and not a body
corporate. So, I find that the appellant shall be liable to pay service tax on the income of
Rs.50,00,000/- received from M/s. Shree Krishna Travel during the F.Y. 2016-17.

6. Accordingly, I uphold the service tax demand of only Rs.7,50,000/- on merits. When
the demand sustains there is no escape from the interest liability .and the same is also
recoverable.

7. The appellant was rendering the taxable service and were registered with the
department however they failed to file the statutory ST-3 return. These acts thereby led to
suppression of the value of taxable service and non-payment of service tax. All these acts
undoubtedly bring out the willful mis-statement and fraud with intent to evade payment of
service tax. Hence, I find that the extended period of limitation has been rightly invoked. If
any of the circumstances referred to in Section 73(1) are established, the person liable to pay
tax would also be liable to pay a penalty equal to the tax so determined above. Therefore,
the appellant is also liable for equivalent penalty of Rs.7,50,000/-under Section 78.

8. As regards, the penalty of Rs.10,000/- imposed under Section. 77 (1) is concerned; I
find the same is imposable as the appellant failed to provide/furnish the information called
for by the departmental officer. Similarly, penalty under Section 77(2) was imposed for failure
to file ST-3 Return showing correct tax liability, thus, I find that they are also liable for penalty

under Section 77(2). EE>
s. in view of the above discussion and fndings, I pass the following or/%5..
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F.No. GAPPL/COM/STP/651 & 961/2024

a) I set-aside the impugned Order No. 74/DC/D/VM/2022-2023 dated 10.02.2023.

b) I partially uphold the service tax demand of Rs.7,50,000/- under proviso to Section , \
73(1) of the F.A., 1994; interest under Section 75 of the F.A., 1994; penalty under Section
77(1), Section 77(2) and penalty of Rs. 7,50,000/- under Section 78 of the F.A., 1994
covered in impugned Order No. 84/DC/D/VM/2022-2023 dated 15.03.2023.

10. 3r4la4a arr a# Rt are 3r4)r mr fRrzru 34aa aha t fan srar
The appeals filed by the appellant stands disposed of in above terms .

311 z1rr(3r4lea)
.:>

Date:10 . 5.2024
Attesteda(ar+rr)
srftera (fr)

#4tr st.u. €, garala

By RPAD/SPEED POST

To,
M/s. Shiv Travels,
1-City Mahal Complex,
Bharwadi to Golwadi Road,
Viramgam-382150

The Deputy Commissioner
CGST, Division-III,
Ahmedabad North

Copy to:

Appellant

Respondent

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad.

(For uploading the OIA)
,4.Guard File.
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